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[bookmark: Purposeandapplication][bookmark: _Toc240361561]Purpose and application
[bookmark: _Toc162273225][bookmark: _Toc240361562]Purpose
(1) This Policy sets out our rules on bribery and other improper conduct. It:
(a) explains what staff, affiliates and students (“University community”) must do to comply; 
(b) provides guidance on how to identify, report, and deal with bribery and improper conduct; and
(c) helps us comply with anti-bribery and corruption laws including:
(i) the Criminal Code Act 1995 (Cth); 
(ii) the Crimes Act 1900 (NSW); 
(iii) the Independent Commission Against Corruption Act 1988 (NSW); and
(iv) laws in other jurisdictions in which we operate.
(2) This Policy should be read with the:
(a) Staff and Affiliates Code of Conduct; 
(b) Reporting Wrongdoing Policy;
(c) Sponsorship Policy;
(d) Gift Acceptance Policy;
(e) Gift Acceptance Procedures;
(f) Reasonable and Non-Allowable Expense Procedures; and
(g) University of Sydney Enterprise Agreement 2023 – 2026. 
[bookmark: _Toc229383554][bookmark: _Toc229400318][bookmark: _Toc229400366][bookmark: _Toc229400532][bookmark: _Toc229406976][bookmark: _Toc229407154][bookmark: _Toc230095448][bookmark: _Toc240361563]Start date
(1) This Policy commences on [commencement date].
[bookmark: _Toc240361564]Application
(1) This Policy applies to:
(a) University community members when acting in a University capacity, or on our behalf; 
(b) our controlled entities; and
(c) external parties, such as our partners and suppliers, who are contractually obliged to comply with Part 3 and Part 4 of this Policy; and
(d) conduct that occurs in Australia and overseas, including in countries where we have formal operations, conduct research collaborations, or otherwise engage in University-related activities.
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[bookmark: Requirements1][bookmark: _Toc240361565]Anti-bribery and corruption principles
[bookmark: _Toc240361566]Principles
We comply with all laws and regulations and act ethically at all times. 
We do not allow any bribery or other attempt to improperly influence: 
a Public Official; or 
any other person, in the public or private sector. 
An attempt to improperly influence someone includes any action to induce them to act inconsistently with the proper performance of their duties.
We support a ‘speak up’ culture and encourage University community members to:
report suspected wrongdoing; and
support those who make a report in good faith.
Note: 	See Part 5 for how to report possible breaches of this Policy.  See also the Reporting Wrongdoing Policy and the Report Wrongdoing webpage. 
Types of improper payments and conduct prohibited under this Policy include:
offering or providing a bribe;
accepting or receiving a bribe;
making or receiving facilitation payments; 
offering, making, asking for, or receiving secret commissions; 
giving or receiving improper gifts or entertainment; 
money laundering;
encouraging, authorising, or helping someone else such as an agent or other University representative, to commit bribery or other prohibited conduct; 
intentionally keeping false, misleading, incomplete or inadequate accounting, or books, or records; or
engaging in any other kind of corrupt conduct.
Note: 	See the definition of corrupt conduct in Part 8.
We promote awareness and understanding of this Policy through anti-bribery and corruption training. 
Staff and affiliates must complete anti-bribery and corruption training when directed to do so.
We may require students who act on our behalf, or in a University capacity, to complete this training.
Note:	This may include activities such as promotion and outreach, campus events, and formal student representation.
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[bookmark: Part3][bookmark: _Toc240361567]Types of prohibited conduct
[bookmark: _Toc240361568]Bribery
(1) University community members must not:
(a) give, offer, promise, or authorise a bribe; or
(b) solicit, request, agree to receive, or actually receive a bribe.
(2) It does not matter where the person giving or receiving the bribe works. Anti-bribery laws apply:
(a) to both Public Officials and private sector workers;
(b) in Australia and overseas. 
(3) Bribery is prohibited under this policy whether it happens directly or indirectly, for example:
(a) by using an agent or other third party to offer or receive the benefit; or
(b) if the benefit is given to a relative, business associate, political party or charity connected to the person being influenced.
(4) Offering a bribe is a breach of this Policy, and may be a criminal offence, regardless of whether or not:
(a) the bribe is actually accepted or paid;
(b) a business or personal advantage is obtained; or 
(c) any favourable treatment is provided. 
(5) A bribe can include a benefit that does not have a monetary value, such as:
(a) improper attribution of authorship; or 
(b) improper award of:
(i) an honorary University appointment;
(ii) a scholarship or other award; or
(iii) an honorary degree.
Note:	See clause 12 of the Research Code of Conduct for authorship requirements. 
[bookmark: _Toc240361569]Facilitation payments
(1) University community members must not make or receive facilitation payments.
(2) If a Public Official:
(a) asks for a facilitation payment; or 
(b) indicates that it is required to receive a service or to speed it up; 
University community members must:
(c) explain that our Policy does not allow such payments; and
(d) decline to make the payment.
Note:	See Part 5 ‘How to report a breach’. 
[bookmark: _Toc240361570]Secret commissions
(1) University community members must not pay or receive a secret commission to anyone, including:
(a) private individuals;
(b) organisations; or 
(c) Public Officials. 
(2) Paying a secret commission is a criminal offence in Australia, and most other countries.
[bookmark: _Toc240361571]Improper gifts and entertainment
(1) University community members must not give or accept gifts or entertainment if it could be seen as creating undue influence on:
(a) the person receiving the gift; or 
(b) any other person.
(2) Gifts involving any grant or transfer of property offered to the University may only be accepted:
(a) by a relevant delegate; and
Note:	See the Delegations of Authority Rule.
(b) consistently with:
(i) this Policy;
(ii) the Gift Acceptance Policy; and 
(iii) the Gift Acceptance Procedures.
Note:	Any arrangement involving a monetary contribution or in-kind support for an activity in return for certain benefits and entitlements will constitute a sponsorship and must comply with the Sponsorship Policy.
(3) University community members must not request or accept any personal gift or benefit: 
(a) for themselves or for another person; 
(b) that could directly or indirectly:
(i) compromise or influence them in their official University capacity; or
(ii) reasonably appear to do so.
Note: 	See clause 14 of the Staff and Affiliates Code of Conduct  for information on the occasional acceptance of gifts or benefits. Gifts with a value of over $300 must be declared under the External Interests Policy. 
(4) If University community members provide, or arrange for, gifts, entertainment, or hospitality for external individuals or organisations, it must:
(a) serve a legitimate business purpose; and 
(b) comply with this Policy. 
(5) University community members must not provide gifts or entertainment if doing so could reasonably appear to improperly influence someone to:
(a) obtain or retain:
(i) business; or
(ii) a business or personal advantage.
(6) Expenses for gifts and entertainment must comply with:
(a) the Reasonable and Non-Allowable Expense Procedures; and
(b) all other relevant University policies and procedures.
Note: 	The Reasonable and Non-Allowable Expense Procedures set financial limits for allowable expenditure for entertainment and gifts. The examples they provide are not entitlements and must comply with this Policy.
(7) University community members may consider relevant cultural norms or practices when deciding if a gift is appropriate, provided it complies with the requirements of this Part 3.
(8) University community members who are not sure if a gift or entertainment is appropriate should check with: 
(a) their supervisor; or 
(b) if they do not have a supervisor, including where a student is acting in a university capacity, another person overseeing their role;
before it is given or accepted, or, if that is not possible, as soon as possible afterwards.
(9) Staff and affiliates may declare a gift at any time using the Declaration of External Interests form. 
Note:	The Declaration of External Interests form records the declaration, agreed outcome and approval. See the declaring/acceptance of gifts for more information.
[bookmark: _Toc240361572]Money laundering
(1) University community members must not engage in any form of money laundering in connection with our activities. 
(2) Money laundering is when someone:
(a) hides the existence of an illegal source of income; and 
(b) disguises that income to make it appear legitimate. 
(3) If we use proceeds of illegal activity, both the University and any involved University community members can be held responsible.
[bookmark: _Toc240361573]Corrupt conduct
(1) University community members must not engage in corrupt conduct. They must not encourage, authorise, or help another person to engage in corrupt conduct.
(2) Some conduct prohibited in this Part may also be corrupt conduct. This includes:
(a) bribery;
(b) secret commissions; or 
(c) facilitation payments.
(3) Corrupt conduct may also include:
(a) using a public position for personal gain or to benefit another person;
(b) carrying out official functions dishonestly or only in part;
(c) misusing confidential information or material obtained in an official capacity; and
(d) fraud, blackmail, embezzlement, or interfering with the course of justice in connection with official duties.
Note:	See the Reporting Wrongdoing Policy for other examples of corrupt conduct.
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[bookmark: Part4][bookmark: _Toc240361574]Dealing with external parties
[bookmark: clause4_1][bookmark: _Toc240361575]External parties
(1) We engage with a range of external parties who may represent us or act on our behalf. This includes:
(a) agents;
(b) suppliers;
(c) consultants;
(d) contractors; 
(e) volunteers;
(f) visitors; and 
(g) private sector partners. 
(2) Under anti-bribery or other laws, we may be responsible for improper conduct by external parties. 
(3) Before engaging an external party to represent us or act on our behalf, University community members must take appropriate steps to identify and manage risks that may arise from that party’s conduct. 
(4) This may include:
(a) doing appropriate research and due diligence on external parties;
Note: 	See the Know Your Partner and Project tool, or contact the Responsible Business and Human Rights Team or Research Risk and Security Office for guidance on subject-specific due diligence tools.
(b) requiring external parties to comply with this Policy or have equivalent obligations in place; and
(c) checking that the work is legitimate and that no improper payments are made.
(5) The Office of General Counsel drafts and advises on anti-bribery and corruption provisions in contracts with suppliers and partners.
[bookmark: _Toc230095462][bookmark: _Toc240361576]Joint ventures and partnerships
(1) Any joint venture or partnership that we effectively control through ownership, management, or other involvement, must comply with this Policy.
(2) If we are not in a position of control, we work with our partners to promote compliance with this Policy. 
Note:	 Breach outcomes are set out in clause 5.4(1)(d).
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[bookmark: Part5][bookmark: _Toc240361577]How to report a breach
[bookmark: clause5_1][bookmark: _Toc240361578]Reporting incidents or concerns
University community members should remain alert to staff, affiliates, students or external parties engaging in, or attempting to engage in:
bribery;
other improper conduct; or 
conduct inconsistent with the principles set out in this Policy.
Note: 	Staff and affiliates must report instances of wrongdoing, including corrupt conduct, as required by the Staff and Affiliates Code of Conduct. 
Reports about conduct that may be in breach of this Policy can be made to:
the reporter’s manager;
a public interest disclosure officer; or
Note: 	A list of Disclosure Officers is available at Report wrongdoing - The University of Sydney.
Internal Audit.
Note: 	Reports to Internal Audit can be made to internal.audit@sydney.edu.au or (02) 8627 4991. 
Note:	Any person who receives a report under this policy must inform Internal Audit as soon as possible by email. A person who receives a report must not provide information about it to anyone else consistently with the Reporting Wrongdoing Policy. 
Reports may be made:
orally; or 
in writing; and 
anonymously, as set out in the Reporting Wrongdoing Policy.
Note:	Section 19 Protecting reporters’ identify of the Reporting Wrongdoing Policy applies.
Reports should include:
a short description of the relevant conduct;
where and when key events took place;
names, roles and titles of people involved; and
how each person is involved.
Conduct in breach of this Policy may constitute ‘serious wrongdoing’ under the Reporting Wrongdoing Policy. Reports of such conduct may be public interest disclosures under that policy. 
Internal Audit reviews all reports made under this Policy and decides if they are public interest disclosures.
Public interest disclosures will be managed under Part 2 of the Reporting Wrongdoing Policy.
All other reports will be managed under Part 3 of the Reporting Wrongdoing Policy.
[bookmark: _Toc240361579]Consequences of non-compliance
(1) Bribery and the other types of improper payments that do not comply with this Policy are illegal in Australia and in other countries. 
(2) Some laws, such as the Criminal Code Act 1995 (Cth), apply beyond the country imposing the laws. 
(a) Under Australian law, an Australian citizen, resident or body corporate may be prosecuted in Australia for conduct that happened overseas.
(b) If the conduct happened in Australia, a non-Australian citizen, resident or company may be held responsible under Australian law. 
(3) These laws apply to the University and anyone working for and on our behalf.
[bookmark: _Toc240361580]Breaches of this Policy
(1) A breach of this Policy may constitute:
(a) a breach of:
(i) the Student Charter; or 
(ii) the Staff and Affiliates Code of Conduct; 
(b) misconduct under: 
(i) the University of Sydney Enterprise Agreement; 
(ii) the Student Discipline Rule; or
(iii) the Research Code of Conduct.
[bookmark: _Toc240361581]Breach outcomes
(1) A breach of this Policy may result in:
(a) for any University community member, criminal and civil liability including: 
(i) fines; 
(ii) prison sentences; or
(iii) both;
(b) for staff or affiliates: 
(i) disciplinary action up to and including termination of employment, engagement, or affiliation;
(c) for students, either or both of: 
(i) a breach of the Student Charter; or 
(ii) misconduct under the Student Discipline Rule; 
(d) [bookmark: clause5_4_1_d]for suppliers or partners, any or all of: 
(i) damage to the relationship with us;
(ii) breach of contract; or
(iii) termination of the relationship.
(2) University community members who do not familiarise themselves with the requirements of this Policy may still be held responsible for any breach of it.
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[bookmark: _Toc240361582]Records and monitoring
[bookmark: _Toc240361583]Record keeping
University community members who conduct activities on our behalf must create, capture, and maintain records as set out in the Recordkeeping Policy. 
All funds and accounts must be disclosed and recorded in the University’s official financial records. 
University community members must not create or use a fund or account unless it is disclosed and recorded in our official financial records.
[bookmark: _Toc230095471][bookmark: _Toc230095472][bookmark: _Toc240361584]How we monitor compliance
(1) The Vice-President Operations manages our Anti-bribery and corruption compliance framework in consultation with the Chief Internal Audit Officer.
(a) This includes the design, implementation and monitoring of appropriate measures, controls and training to prevent bribery and other prohibited conduct under this Policy.
(2) Principal Officers report to the Vice-President Operations, at least annually, on:
(a) measures taken to prevent bribery and other prohibited conduct;
(b) the effectiveness of training on anti-bribery and corruption;
(c) any bribery and corruption risks; and 
(d) any issues relating to this Policy; 
within their area of responsibility.
(3) The Vice-President Operations consults with the Chief Internal Audit Officer to prepare and submit an annual report to the University Executive on the status and effectiveness of our Anti-bribery and corruption compliance framework, detailing: 
(a) institutional risks or identified issues related to:
(i) bribery;
(ii) other forms of prohibited conduct; and 
(iii) the administration of this Policy;
(b) steps taken to address them; and
(c) actions taken to evaluate the effectiveness of steps taken.
Note: 	This reporting is separate to reporting by the Chief Internal Audit Officer under section 31(2) of the Reporting Wrongdoing Policy. 
(4) Reporting under this Policy must be handled confidentially and consistently with Section 19 of the Reporting Wrongdoing Policy. 
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[bookmark: _Toc240361586][bookmark: RolesAndResponsibilities][bookmark: _Toc240361587]Roles and responsibilities
[bookmark: _Toc230095475][bookmark: _Toc230095476][bookmark: _Toc240361588]University Executive
(1) receive annual reports on institutional bribery and corruption risks and compliance measures from:
(a) the Vice-President Operations; and 
(b) Chief Internal Audit Officer; 
(2) monitor policy compliance and steps taken to identify and address bribery and corruption risks; and
(3) where appropriate, escalate matters to the Vice-Chancellor, the Senate Audit, Risk and Compliance Committee, or both.
[bookmark: _Toc240361589]Vice-President Operations
(1) manages our anti-bribery compliance framework including:
(a) training on anti-bribery and corruption; and 
(b) other measures to support policy compliance;
(2) receives reports from Principal Officers on:
(a) the implementation of compliance measures; and 
(b) any bribery and corruption risks in their areas of responsibility;
(3) consults with the Chief Internal Audit Officer to;
(a) review the effectiveness of measures taken to identify and address bribery and corruption risks; and
(b) provides an annual report to University Executive.
[bookmark: _Toc240361590]Chief Internal Audit Officer
manages reports of potential breaches of this policy under the Reporting Wrongdoing Policy; 
consults with the Vice-President Operations on management and review of our Anti-bribery and corruption compliance framework; and
contributes information about bribery and corruption risks to the annual report to University Executive.
[bookmark: _Toc240361591]Other Principal Officers
(1) implement the anti-bribery compliance framework in their areas of responsibility;
(2) manage operational risks for the prevention of bribery or other prohibited conduct; and 
(3) report on the implementation of compliance measures and any bribery and corruption risks or issues to the Vice-President Operations at least annually.
[bookmark: _Toc240361592]Chief Human Resources Officer
(1) administers staff training on anti-bribery and corruption.
[bookmark: _Toc240361593]General Counsel
(1) advises on anti-bribery and corruption provisions for supplier and partner contracts.
[bookmark: _Toc230095482][bookmark: _Toc230095483][bookmark: _Toc240361594]University community members
(1) familiarise themselves with, and comply with this Policy;
(2) complete anti-bribery and corruption training as directed;
(3) report any conduct that may breach this Policy; and 
(4) assist in any investigations as required. 
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[bookmark: Definitions][bookmark: _Toc240361595]Definitions
In this Policy a reference to ‘we’, ‘our’ or ‘us’ means the University.
	affiliate
	as set out in the Staff and Affiliates Code of Conduct. That is:
a person appointed or engaged by the University to perform duties or functions on its behalf, including but not limited to:
an honorary title holder engaged under the Honorary Titles Policy;
a consultant or contractor to the University; 
an office holder in a University entity; and
a member of any University committee, board or foundation.
An affiliate is not an employee of the University.

	agent
	a person authorised to act on our behalf in dealings with third parties.

	bribery
	directly or indirectly offering, promising, providing, soliciting, requesting, agreeing to receive, or receiving a benefit for an improper purpose connected to the performance of a person’s duties or role. This includes:
using a benefit to improperly influence a Public Official in order to obtain or retain business or secure any business or personal advantage;
as an inducement or reward for acting, not acting, or showing favour or disfavour.
A reference in this Policy to bribe means a benefit that forms part of an act of bribery.

	control
	includes control as a result of, or by means of, trusts, agreements, arrangements, understandings and practices:
whether or not having legal or equitable force; and 
whether or not based on legal or equitable rights.

	controlled entities
	as set out in the Controlled Entity Policy.  That is:
a person, group of persons or body over which the University has control.
Note   See also the definition of ’controlled entity’ in section 16A of the University of Sydney Act 1989 (as amended) and section 2.2 (1) of the Government Sector Finance Act 2018 (NSW)

	corrupt conduct
	as set out in sections 7 to 9 of the Independent Commission Against Corruption Act 1988 (NSW). That is:
conduct that adversely affects, or could adversely affect, the honest or impartial exercise of official functions by a Public Official or public authority, or that otherwise involves a Public Official's dishonest conduct, breach of public trust, or misuse of official information. 

	external party
	an individual, organisation, or entity external to the University including those listed in clause 4.1. 

	facilitation payment
	a small, unofficial payment that is made to speed up or secure routine government services; for example, fast-tracking visa applications or licences.

	partner
	any organisation or person who is: 
· collaborating with us; or 
· participating in a joint venture or research initiative with us, or on our behalf 

	Principal Officer
	as set out in the Delegations of Authority Rule.  That is: 
any of: 
Vice-Chancellor and President; 
Senior Deputy Vice-Chancellor and Provost 
Deputy Vice-Chancellor; 
Vice-President; and 
General Counsel.

	Public Officials
	includes:
an employee, official, or contractor of a government body or a wholly or partly state-owned enterprise; 
a person performing duties of an office or position created under a law, custom, or convention of a foreign country; 
a person serving a government body, including members of the military or police;
a politician, judge, or legislator at the state, province or country level;
an employee, contractor, or other person in the service of a public international organisation; 
a person who is, or claims to be, an authorised intermediary of a Public Official; 
a political party, party official, or candidate for public office;
a member of a royal family; or 
a commercial entity, or its directors, officers, or employees, in which a government body has significant ownership ,  or control of (i.e. including a foreign public enterprise or public university).

	secret commission
	where an agent or representative seeks or receives a gift, payment, benefit, or other advantage without their principal’s knowledge and consent, to influence the agent or representative to use their position to influence the principal's business. 
For example, paying an employee of one of our suppliers, without the supplier’s knowledge, in return for helping us obtain favourable commercial terms.

	staff
	as set out in the Staff and Affiliates Code of Conduct.  That is:
all University employees at all levels, including casual employees.

	supplier


	as set out in the Procurement Policy. That is:
an external party that supplies goods and services.

	University community
	staff, affiliates and students of the University. 

	University Executive
	as set out in the Delegations of Authority Rule.  That is:
the senior management committee of that name convened by the Vice-Chancellor.
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[bookmark: _Toc240361596]Notes
[bookmark: _Toc135744609][bookmark: _Toc135747361]Recissions and replacements
This document replaces the following, which are rescinded from the date this document commences: Nil.
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