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1.1 Due Process Claim.«
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“The “danger creation’ exception permits a
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substantive due process claim when government
conduct ‘places a person in peril in deliberate ‘

indifference to their safety[ |” ... Plaintiffs purport
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to challenge the government's failure to 11m1t
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thlrd l-party C02 emissions pursuant to the danger o
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creation DeShaney exceptlon ” (p. 33) AW
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U.S. GOVERNMENT'S LONG-STANDING
KNOWLEDGE OF CLIMATE DANGER

US. OFFICE NAVAL
RESEARCH & DR. ROGER
REVELLE, DIRECTOR OF

SCRIPPS INSTITUTION OF
OCEANOGRAPHY
Increasing CO2 from burning of
fossil fuels linked to climate
change, rising temperatures, &
hurricane frequency

ATOMIC ENERGY
COMMISSION
Rising CO2
concentration
“could melt polar
ice caps” &
“inundate the

coastal regions”
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SENATORY’ REPORTS TO NYT INTERVIEW
BIPARTISAN CONGRESS WITH
REQUEST TO COz2 levels should PRESIDENT

EPA be stabilized at OBAMA
GHGs “irreversibly 350 ppm, and President Obama:
altering” ability of limiting emissions Holdren's Climate
“atmosphere to cannot wait Reports to him are
perform basic life “terrifying”

support functions™

1986 1988

1990 19901

2003

WHITE HOUSE REPORT &
MOYNIHAN MEMO
Burning fossil fuels causes
“irreversible climate change,”
predicts 10 feet sea level rise,
& “apocalyptic change”

NAS CHARNEY
REPORT
“Wait-and-see policy
may mean waiting
until it is too late”

DR. JAMES HANSEN
SENATE TESTIMONY
Anthropogenic warming
will cause more frequent
and powerful storms,
floods, and heat waves

CONGRESSIONAL BUDGET
OFFICE REPORT
Burden “will be borne
throughout the world by
generations of people who are
not even born”

Source: exhibit adduced by Plaintiffs during Motion to Dismiss hearings in Juliana v. United States
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1.2 Public Trust Claim A
" sﬁgifetélgn S pubhc tru.stohgatlons prevent it from - -
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‘deprlvmg a future leglslature of the natural resources
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necessary to pr0V1de for the well being and survival of its
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c1tlzens r (p 37) @
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pla1nt1ffs assert defendants have violated thelr dutles ag|
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trustees by nomlnally retaining control over trust assets while
. (p. 40)

actually allowing their depletlon and destruction. .
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“.1 3 Other Clalms

Vlolatlon of Equal Protection Clause
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= Vlolatlon of Nmth Amendment
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“Unenumerated nghts
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2.1. T 1me11ne &

ﬂ 12 August 2015 Complarnt Frled by 21 oung eople and D

u 12 November 2015 American Petroleum Instrtute Amerrcan
- Fuel and Petrochemical Manufacturers and National Assocratron

P

of Manufacturers file Motron to Intervene and Motion toZ=2e

o[17 November 2015: Defendants file Motrn to 1srn1ss e A J
n 10 March 2016: Magistrate Judge Coffin hears oral arguments

,_,4 for both Motions to Drsmr’s's [ ”
- n 8 Aprll 2016: Maglstrate Judge Cofﬁn delivers Findings &
Recornrnendatrons denyrng the motions to drsmrssﬁ
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2.2 Magrstra_te Judge Cofﬁn S
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“The nascent nature of these proeeedrngs d1etate
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further development of the reeord before the eourt can
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t whether any elalms or partle should not
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(Frndrngs and Reeommendatrons‘ of Magistrate
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Judge Coffin, pp 23- 24)«- Y S
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2 3. Tlmehne

ﬂ 13 September 2016 udge Alken hears oral arguments for both

N

ﬂ 8 Aprll 2016: Judg A1ken dehvers decmon denymg the

.s' motlons to dismissElEEs
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3.1. Judge Aiken Order.._..-

' “Exerusmg my ‘reasoned Judgment I have no! /08
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doubt that the right to a chmate system capable o

sustalmng human life is fundamental to a free and
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ordered somety Just as mamage 1s the ‘foundation o

he famlly, a stable chmate system 1s quite literally
the foundation ‘of somety, w1th0ut which there would

299

-___; e neither 01V1hzat10n nor progress (p. 32, internal

" citations omltted) f" y %ﬂ
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3.2, Judge Arken Orde
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“A deep resistance to change runs through dfendants and
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1ntervenors arguments for dismissal: they contend a decision
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reeognlzmg plarntlffs standing to sue, deemlng the controversy
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g/usticiable, and recognlzlng a federal pubhc trust and aj
‘ fundameal rrghttohmate system capable of sustarnrng human
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. hfe Woul be unpredented as though that alone requrres 1ts
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4 “Federal courts too often have been cautlous and overly
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deferentlal in the arena of enV1ronmental la‘__ and the world has
Msuffered for it.” (p. 52) e i
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3.3. Next steps 2

ol28 November 2016: Informal case management conference
ol15 December 2016: Intervenor-defendants file answer to
Plaintiffs’ complaintfSgs :

o131 anuary 2017: Federal defendants file answer to Plaintiffs’
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4.1. Successtul, “macro-level”
climate htlgatlon 1S no longer an




4 2. Climate change 1S a human*
Brights issue that is ill- suited to T

conventional legal approaches




litigation are proliferating
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