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The Marine Plastic Problem

— Between 5 and 12 million tonnes of

plastic added to oceans annually
(Jambeck at al, 2015)

— Most from land-based sources; also
significant contribution from shipping
and fishing (e.g. discarded nets)

— Plastic pollution takes many forms
from industrial waste to litter to
discarded fishing gear

— A growing problem globally and in
Australia (see Senate Standing Cttee
on Enviro and Communications, Toxic
Tide: The Threat of Marine Plastic,
April 2016)

The University of Sydney
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The Marine Plastic Problem

The University of Sydney

— Marine plastics sink, float, or remain

in suspension, can break down into
micro-plastics, can be transported
significant distances and can
accumulate in ‘garbage patches’ in
ocean gyres (Coézar et al, 2014)

Marine species impacts include
entanglement and ingestion

— Microplastics and the chemicals they

contain can impair biological function
and affect reproduction and
development (Borelle et al, 2017)

Regional, national and subnational
solutions are inadequate (Borelle et

al, 2017; Haward, 2018)
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Jambeck et al., Science 2015

Global plastic production® Total plastic waste

The 192 countries with a coast bordering Atlantic, Pacific, and Indian oceans,
Mediterranean and Black seas produced a total of 2.5 billion metric tons of
solid waste. Of that, 275 million metric tons was plastic, and an estimated 8
Coastal plastic waste milion metric tons of mismanaged plastic waste entered the ocean in 2010.

Coastal mismanaged
plastic waste

8 Million metric tons of plastic

sl e bk W s 6,350-245,000 metric tons**

Estimated mass of plastic waste
floating at the ocean surface
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Concentrations of plastic debris in surface waters of the global ocean.

Plastic concentration (g km2) ‘
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The graph compares global carbon emissions (data from ref. 20) with plastic production (21);
ratification of international policy interventions are also noted.
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Existing International Legal Framework

— 1982 United Nations Convention on
the Law of the Sea (UNCLOS)

— Arts 192, 194, 207, 210, 213
and 216

— 1973/1978 International Convention
for the Prevention of Pollution from
Ships (MARPOL)

— Pollution from vessel operations
— Annex V, Regs for the Prevention
of Pollution by Garbage from

Shops prohibits disposal of
plastics at sea (150 states)

— 2017 Guidelines for
Implementation of Annex V

The University of Sydney

ATTENTION

MARPOL Annex V

Discharge of all garbage into the sea is prohibited except
provided otherwise.

The MARPOL Convention and domestic law generally prohibit the discharge of
most forms of garbage from ships into the sea.

All garbage is to be retained on board and placed in the bins provided.

Violation of these requirements may result in penalties.

Moxie Media Inc. © 2013 W markimesigns com B30-245-6343
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Existing International Legal Framework

The University of Sydney

1972 Protocol on the Prevention of
Marine Pollution by Dumping of
Wastes and Other Matter and the
1996 Protocol (London

Convention /Protocol)

— Prohibits dumping of plastics at
sed

Regional Seas Programme (e.g.
Convention for the Protection of the
Mediterranean Sea Against Pollution
(Barcelona Convention) and its
Protocols)
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The Existing International Legal Framework

Focus of Current Regime

Prohibition on disposal of plastics
anywhere at sea from merchant,
fishing and leisure vessels

Prohibition of sea dumping of plastics

Soft-law instruments for plastic waste
management (e.g. UNEP Clean Seas
campaign)

The University of Sydney

Gaps in Current Regime

Enforcement
Port-reception facilities

Aquaculture industry poorly
regulated

No regulation of land-based sources
of marine plastics (i.e. 80% of the
problem)

No regulation or limits on plastic
production

Limited regulation of harmful
chemicals in plastics
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Designing an International Agreement on Marine Plastic Pollution

— Long history of proposals to improve
the international regulation of marine
debris (e.g. Lentz, 1987)

— Renewed attention to the issue as a
result of scientific knowledge (e.g.
GESAMP) and public awareness (e.g.
ABC’s War on Waste)

— Key to Sustainable Development
Goals (SDG14 'Conserve and
Sustainably Use the Oceans’, SDG12
‘Sustainable Consumption and
Production’)

— United Nations Environment Assembly,
2017 Ministerial Declaration,
‘“Towards a Pollution-Free Planet’

The University of Sydney
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Problems caused by plastics and other persistent syn-
thetic materials in the marne environment hove mised
prowing public concern (International Maritbme Organ-
ization 1985a). Mounting evidence demonsiraies that
large numbers of marine mammals (Fowler 1985
Hendersan 1935; Shaughnessy, I'?S-ﬂjl birds (Dzy et ol
1984), mwrles (Balazs, 1984) and commercially
important fish are lost as & reswlt of enanglement in
and ingestion of plaste maeriale, Lost or discarded
fishing nets (Degange & Newhy, 1980; Eisenbud, 1984;
Greenpeace, 1985 High, 1983) plasic baps, plaste
spherules (Carpenter e al, 1972), and plastic packing
straps afd rngs all contribule o the problem.

The marne debiis problem is attributed not only o
dumping of munbcipal waste and ship-generabed
garbage, bul also o the dischargs of maverials “via
inland waterways and cutfalls from plants that manu-
facture plastic™ (“"e'hle & Coleman, INS]. These lnnd=
based sources ard more appropriately Tegulated by
domestic or regional ngreements, wheneas at-sea activi-
ties can and should be regaloted internationally, ownd

by i lnws. Foarmal
puidelives for the regulation of land-based sources of
marine polluthon were formulaed by an ad-hoc
working group of experts meeting in Montreal, Canada,
in April, 1985 (United Mations Environmenti Pro-
gramme, 19E5).

This paper analyses existing intermational lbegal
regimes and explores ways in which the legal norms
embodied in those regimes may be implemented. The
paper  excludes ideration of b laws
addressing the problem. US law is discussed in detail
elsewhere (Bean, 1984, 1987)

Three global internptional conventions are detailed
hebow, heginning with o discussion of Law of the Sea
Comvention (United Mations, 1982) provisions relevant
10 e plastics problem. Two convention, mplemented
umder the suspices of the Intemational Maritime Onga-
nizgation and directly addressing the problem of plastics
mmd marine debris, are the 1973 Protocol i the Iniers
national Carvention for the Prevention of Pollulion
fram Ships (1973) (MARPOL), and the Convention an
the Prevention of Pollution by Dumping of Wastes and
Cither Matter (1972), (London Dumping Conveation
ar LINC), Pertinent regional agresments are discussed
after the global eenventions,

The Law of the Sea Convention

The Law of the Sea Convention (hereimafier LOS
Convention) cenmins several provisions prohibiting
pellution of the marine eavironment, It deals with syn-
thetic waste materials in general prohibitions agninst
dumping, wessel sowrce pollution, asd land-based
soirces, and in those provisions that proniobe conservae
tian and wise management of living resources. Although
the LOS Conventlon does not specifically acknowlodge
the: plastics problem (except regarding enfanglement of
neis in submarine cables or pipelines), it does provide
encouragement for states to develop domestic laws and
1o acddress marine pollution probbems internatipnadly,

“Maring polluton” is defined under Article Srllj s
including the discharge of substances or energy which
resulis, or is likely 10 nesult, in “such deleterdous effects
as harm 0 living resources and marine life . 0 A
general obligation of states w protect and pruer\-e :hz
mnring environment i se1 cut in Aniele 192, Funher,
states pre requited, under Adticle 194(1) to ke all
necessary méasures, individaally or jointly, to prevent
pelluticn of he marine environment from any soufce,
using e best pracicable means at their disposal and in
accond with thelr capabilities.

Artlcle 207(1) requires siates 1o sccount for inier-
nationadly agreed upon rules, and for certain marvers—
including seabed activities, damping, and vessel-source
pollation—domestic laws are expressly required to be
no less effective than international standards, Aricke
197 of the LiOS i equires stptes 1o P
o a regional and global basis to establish international

361
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Designing an International Agreement on Marine Plastic Pollution

More of the Same

— Amending/strengthening existing
treaties

— New binding agreement on marine
plastic pollution from land-based
sources

The University of Sydney

New Treaty for Global Plastic Lifecycle
(Raubenheimer and Mclilgorm, 2017)

Modelled on Montreal Protocol on
Ozone Depleting Substances

Goals: (1) reduce plastic production,
(2) eliminate harmful chemicals, (3)
incentivize circular material flow

Mechanism: (1) plastics regulated as
controlled substance, (2) caps on
production of plastics from virgin
feedstock (i.e. recycling exempted),
(3) trade restrictions, (4) reporting, (5)
technology transfer
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The

Designing an International Agreement on Marine Plastic Pollution

“Applying the elements of the
Montreal Protocol can shift the
dominant design of policy
responses from end-of-life waste
management and product bans
towards a circular materials flow
for the plastics industry”

(Raubenheimer and Mcllgorm,

2017, 327)

University of Sydney

Page 13



Designing an International Agreement on Marine Plastic Pollution

CIRCULAR ECONOMY

Will our current method of consumption
sustain the planet in the near future?

CIRCULAR
ECONOMY

DISPOSE

RETURN
CURRENT LINEAR ECONOMY @

Source: plasticoceans.org

The University of Sydney




